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whether the use of an Army band at a
public gathering is prohibited by this
section is delegated to major com-
manders.

(b) Suitabdility. Commanders author-
izing participation by Army bands (ex-
cept the U.S. Army Band and the U.S.
Army Field Band) in their official
capacties and in the performance of of-
ficial duties will be guided by the fol-
lowing conditions of suitability:

(1) When participation is an appro-
priate part of official occasions at-
tended by the senior officers of the
Government or the Department of De-
fense in their official capacities and in
the performance of official duties.

(2) For parades and ceremonies which
are incident to gatherings of personnel
of the Armed Forces, veterans, and pa-
triotic organizations.

(3) At public rallies and parades in-
tended to stimulate national interest
in the Armed Forces and/or to further
the community relation program.

(4) For fund drives for officially rec-
ognized Armed Forces relief agencies
or charitable organizations such as the
Red Cross when the proceeds are do-
nated to such agencies.

(5) For athletic contests in which one
or more Armed Forces teams are par-
ticipating.

(6) In connection with recruiting ac-
tivities for the Armed Forces.

(7T) At official occasions and free so-
cial and entertainment activities held
on or off Armed Forces installations,
provided that such free social enter-
tainment activities are conducted ex-
clusively for the benefit of personnel of
the Armed Forces and their guests.

[256 FR 10700, Nov. 9, 1960]

PART 5§10—CHAPLAINS

AUTHORITY: R.S. 1125; 10 U.S.C. 238.

§510.1 Private ministrations,
ments, and ordinances.

sacra-

Chaplains will conduct or arrange for
appropriate burial services at the in-
terment of members of the military
service, active and retired, and for
members of their families upon re-
quest. A chaplain may perform the
marriage rite, provided he complies
with the civil law of the place where
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the marriage is to be solemnized and
provided all parties concerned have
complied with the requirements of the
denomination the chaplain represents
and with any directives which may
have been issued by the military com-
mand or higher headquarters. The
scope of the chaplains’ work will in-
clude such ministrations as are held by
some denominations or religious bodies
as sacraments and by others as rites or
ordinances. Chaplains will administer
or arrange for rites and sacraments for
military personnel and civilians under
military jurisdiction according to the
respective beliefs and conscientious
practices of all concerned.

[16 FR 12931, Dec. 27, 1951]
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§513.1 General.

(a) Purpose. This regulation pre-
scribes Department of the Army (DA)
policy, responsibilities, and procedures
in handling debt claims against sol-
diers.

(b) References. Required and related
publications and prescribed and ref-
erenced forms are listed in appendix A.

(c) Explanation of abbreviations and
terms. Abbreviations and special terms
used in this regulation are explained in
the glossary.

(d) Responsibilities. (1) The Deputy
Chief of Staff for Personnel will set
policy on processing debt claims
against soldiers.

(2) The Commanding General, U.S.
Army Community and Family Support
Center (CG, USACFSC) will—
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(i) Set procedures for processing debt
claims against soldiers.

(ii) Process debt claims received at
USACFSC regarding soldiers.

(iii) Carry out the objectives of this
regulation to protect the rights of the
soldier, his or her family members, and
the interests of the Army.

(iv) Advise and assist the directors of
Headquarters, Department of the Army
(HQDA) agencies, commanders of the
major Army commands, and other
commanders on matters pertaining to
indebtedness of soldiers.

(3) Officers having general court-mar-
tial jurisdiction will—

(i) Ensure special emphasis on the in-
debtedness issue is given in command
information programs. This includes
soldiers being informed of their respon-
sibility to manage their personal af-
fairs satisfactorily and pay their debts
promptly. Also, inform soldiers of the
possible consequences of failure to pay
their debts.

(ii) Take action on requests to file
unfavorable information in a soldier’s
official personnel file. (See §513.3.)

(4) First 1level field grade com-
manders will monitor instances of sol-
diers’ repeated failure to pay debts
that are brought to their attention.
These commanders will take action,
when proper.

(5) Immediate commanders will—

(i) Ensure that soldiers are informed
of the following:

(A) DA policy on indebtedness.

(B) The possible consequences of fail-
ure to pay their debts.

(ii) Manage the processing of debt
claims per the terms of this regulation.

(iii) Answer all correspondence re-
ceived from CG, USACFSC and other
DA officials.

(iv) Answer all correspondence re-
ceived directly from claimants and
third parties (for example, Members of
Congress). The commander will not in-
clude unreleasable information with-
out the soldier’s written consent. This
complies with the Privacy Act of 1974.
(See AR 340-21.) Commanders should
ask the Staff Judge Advocate (SJA) for
guidance in unusual or difficult situa-
tions.

(v) Inform the first level field grade
commander of instances of soldiers’ re-
peated failure to pay their debts. Also,
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point out actions taken or
templated to correct the situation.

(vi) Refer correspondence or queries
received from news media organiza-
tions to the unit, installation, or com-
mand public affairs officer for re-
sponse.

(6) The unit, installation, or com-
mand public affairs officer will—

(i) Answer correspondence and que-
ries received from news media organi-
zations.

(ii) Coordinate with the SJA before
making any response.

(e) Policy. (1) Soldiers are required to
manage their personal affairs satisfac-
torily and pay their debts promptly.
Failure to do so damages their credit
reputation and affects the Army’s pub-
lic image. The Army, however, has no
legal authority to force soldiers to pay
their debts. Also, the Army cannot di-
vert any part of a soldier’s pay even
though payment of the debt was de-
creed by a civil court. Only civil au-
thorities can enforce payment of pri-
vate debts.

(2) Debt claims against corporations
and organizations to which a soldier
belongs, or of which a soldier is an offi-
cer, will not be processed under this
regulation. In this situation, the mat-
ter should be pursued in civil court. If
a judgment is received specifically
against the soldier, then this regula-
tion will apply.

(3) Creditors who follow §513.4 will
have their debt complaints processed.

(4) Requests for help that do not fol-
low §513.4 will be returned without ac-
tion with an explanation as discussed
in §513.4(d).

(56) The Army will revoke debt proc-
essing privileges for creditors who—

(i) Refuse to abide by this regulation.

(ii) Try to use the Army as a debt
collection agency. (See §513.4(e)).

(6) The Army does not try to judge or
settle disputed debts, or admit or deny
whether claims are valid. The Army
will not tell claimants whether any ad-
verse action has been taken against a
soldier as a result of the claim.

(7) If a soldier is not trying to resolve
unpaid debts promptly or complaints of
repeated failure to pay debts are re-
ceived, commanders will consider the
actions shown below. (See
§§513.2(a)(3)(xv) and 513.3.)

con-
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(i) Making the failure a matter of
permanent record.

(ii) Denial of reenlistment (enlisted
personnel).

(iii) Administrative separation from
the Service.

(iv) Punishment under the Uniform
Code of Military Justice (UCMJ). When
proper, such misconduct may be
charged under articles 92, 123, 133, or
134 of the UCMJ.

(8) Checks that are dishonored for
any reason remain proof of indebted-
ness until—

(i) Made good.

(ii) Proven to be the error of the fi-
nancial institution on which drawn, or
the error of any other person or insti-
tution; such action then absolves the
soldier of fault. (See §513.2(c).)

(9) When necessary, commanders and
soldiers are urged to seek help from the
SJA.

(f) Banks and credit unions. (1) Banks
and credit unions located on military
bases must apply Department of De-
fense (DOD) Standards of Fairness (app
B) before making loans or credit agree-
ments. Banks and credit unions that do
not meet this requirement will be de-
nied help in processing debt com-
plaints.

(2) If soldiers are referred to off-base
branches of an on-post bank or credit
union, the branches also must comply
with the Standards of Fairness before
making loans or credit agreements.

(3) Interest rates and service charges
for loans made by oversea military
banking facilities are set by DOD.

(g) Fair Debt Collection Practices Act
(section 1692, title 15, United States Code
(156 U.S.C. 1692)). (1) A debt collector
may not contact any person other than
the soldier, his or her lawyer or legal
counsel, or the creditor about any debt
collection. The debt collector, however,
may contact the employer if he or she
has a written and signed consent from
the soldier, or a court order permitting
contact. The written consent must in-
clude the debt collector’s name. It is il-
legal for debt collectors to use another
name when collecting debts.

(2) Debt collectors who have obtained
the needed written consent or court
order and who have followed §513.4 will
have their debt complaints processed.
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(3) Creditors who collect only on
their own behalf are exempt from the
Act.

(h) Individual repayment plan of the
Bankruptcy Act. Chapter XIII of the
Bankruptcy Act (11 U.S.C. 1301, et seq.)
provides for the protection and relief of
individuals with a regular income. It
also sets rules for paying debts under
the supervision of U.S. Federal District
Courts. Care must be taken not to con-
fuse ‘“‘bankruptcy’ and ‘‘individual re-
payment plans” in order not to in-
fringe on the rights of the soldier.

(i) Locator service. (1) Installations
will honor requests for central locator
service by a banking office (AR 210-135)
or credit union (AR 210-24) located on a
military installation. This service will
be free when banking offices and credit
unions cite AR 37-60. This service will
be used to locate persons for settling
accounts, checks that did not clear,
and delinquent loans. The U.S. Army
Finance and Accounting Center
(USAFAC), Indianapolis, IN 46249-1016,
will assist these banking offices and
credit unions to locate soldiers who
cannot be located locally.

(2) Current military addresses for all
soldiers may be obtained by writing
the Commander, U.S. Army Enlisted
Records and Evaluation Center, Fort
Benjamin Harrison, IN 46249-5301. All
requests must include the soldier’s full
name, rank, and social security num-
ber (SSN). They should include the
date and place of birth if the SSN is
not known. A check or money order for
$3.50 payable to the Treasurer of the
United States must be enclosed with
each request. (See AR 37-60.)

(3) A debt collector should not write
to the U.S. Army Enlisted Records and
Evaluation Center (USAEREC) if he or
she knows the soldier is represented by
a civilian lawyer or military legal
counsel. However, the debt collector
may write to USAEREC if he or she—

(i) Does not know or cannot easily
find out the name and address of the
lawyer or legal counsel.

(ii) Does not receive a response from
the lawyer or legal counsel.

(4) If a debt collector writes to
USAEREC, a postcard cannot be used.
Also, the request cannot state that the
locator service is being sought in order
to collect a debt. These actions would



Department of the Army, DoD

violate the Fair Debt Collection Prac-
tices Act (§513.1(g)).

[61 FR 7269, Mar. 3, 1986; 51 FR 8824, Mar. 14,
1986, as amended at 51 FR 17961, May 16, 1986]

§513.2 Administrative procedures for
processing complaints.

(a) Commander’s actions. Upon receipt
of a debt complaint, the commander
will—

(1) Review the case to ensure that the
terms of this regulation have been met.

(2) Consult the SJA if needed.

(3) Take the following actions:

(i) If any of the terms of §513.4(c)
have not been met by the creditor, re-
turn the complaint. Tell the writer
that no action will be taken until those
terms are met.

(ii) Upon receipt of subsequent in-
quiries from USACFSC, Members of
Congress, or any other source, inform
the writer that—

(A) The creditor has been told that
his or her request lacked data or docu-
mentation.

(B) The commander regrets that he
or she cannot process the complaint
until the creditor supplies the nec-
essary data.

(C) A reply previously has been made
to the creditor. Enclose a copy of the
reply.

(iii) If the creditor refuses or repeat-
edly fails to comply with any of these
requirements, refer the complete case
through channels to the Commander,
USACFSC, ATTN: DACF-IS-PA, ALEX
VA 22231-0522. If it is believed the
creditor’s debt processing privileges
should be revoked, include a rec-
ommendation stating the reasons.

(iv) If the soldier was not given full
disclosure information when the debt
was incurred, refer him or her to the
SJA office. The SJA office will advise
if the soldier has a right to file suit
against the creditor. The soldier may
be entitled to twice the amount of the
finance charge, for a minimum of $100
up to a maximum of $1,000, plus court
costs and lawyer fees. This does not
apply to debts incurred before 30 June
1969.

(v) If in doubt as to the legality of
the contract, consult the SJA. This ac-
tion is to ensure that the contract
terms do not violate Federal and State
laws.
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(vi) Accept as valid proof, claims
based on court judgments, orders, or
decrees.

(vii) If the debt or the amount of the
debt is disputed or denied by the sol-
dier, reply directly to the creditor. Tell
him or her that Army policy requires
that disputed debts be settled by civil
courts. Do not, in the reply, try to
judge or settle any disputed debts, or
admit or deny the validity of the
claim.

(viii) If the creditor has met all the
requirements discussed in §513.4, inter-
view the soldier.

(A) Ensure that the soldier is prop-
erly advised of his or her rights under
the Privacy Act of 1974. DA Form 4817-
R (Consent/Nonconsent To Disclose
Personal Information) will be com-
pleted.

(B) Notify the soldier of the debt
complaint.

(C) Explain that the Army requires
that soldiers pay their debts promptly.
Failure to do so damages credit reputa-
tions and affects the Army’s public
image. Also, explain that the willful
failure to resolve unpaid debts may re-
sult in administrative or punitive ac-
tions as described in §513.3.

(D) Tell the soldier of his or her legal
rights and duties. If appropriate, advise
the soldier of his or her rights under
article 31, UCMJ. Also, inform the sol-
dier that counseling service is avail-
able under the Legal Assistance Pro-
gram (AR 27-3).

(E) Review all available facts includ-
ing the soldier’s defenses, rights, and
counterclaims.

(F) Urge the soldier to seek budget
counseling and consumer protection
advice, if proper. These services may be
obtained from on-post credit unions,
Army Community Service Program
Counselors (AR 608-1), or through fi-
nancial management seminars or work-
shops.

(G) Help the soldier in settling or in
liquidating the debt. Give the soldier a
copy of DA Pam 360-520 if proper. An-
swer any questions that he or she
might have.

(H) Have the soldier sign a statement
allowing or forbidding release of infor-
mation to the claimant (DA Form 4817-
R). AR 340-17 and AR 340-21, paragraph
3-3 govern this.
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